






































Development Advocacy utilization plan are found as a result of a review or investigation conducted by 
CITY's Department of Economic Development, DEVELOPER will be required to submit a written 
report to CITY's Department of Economic Development. DEVELOPER will also be required to submit 
a supplemental Good Faith Effort Plan (GFEP) indicating efforts to resolve any deficiencies. If a GFEP 
is denied by CITY's Department of Economic Development based on reasonable and published criteria, 
it will constitute failure to satisfactorily resolve any deficiencies by DEVELOPER. DEVELOPER's 
Failure to obtain an approved GFEP within ninety (90) days of notice from CITY's Department of 
Economic Development to DEVELOPER that includes the specific criteria that have not been met shall 
constitute a default and result in a penalty on DEVELOPER of $1,000 per day as liquidated damages for 
the default until all deficiendtes are resoLved. Failure to cure all deficiencies within another ninety (90) 
days of the date the penalt/ is:initially assessed constitutes a 'further (additional} c.ondition of default by 
DEVELOPER and which can, at the option of the Director of the Department of Economic 
Development, result in termination of this Agreement. 

XXI. WAGES 

With respect to the Public Infrastructure Improvements commenced aft.er the creation of the Zone: 

21.1 BOARD and DEVELOPER shall pay wages that are not less than the minimum wages required 
by Federal and State statutes and CITY ordinances to persons employed in their operations hereunder, as 
set forth in Ordinance No. 71312, passed and approved on March 29th, 1990, attached hereto and 
incorporated herein for all purposes as Exhibit D. 

21.2 DEVELOPER shall stipulate in all construction contracts with its general contractor or general 
contractors engaged in furtherance of the execution of this Agreement that said general contractor or 
general contractors pay not less than the prevailing wage rate for its workers, and shall attach as an 
exhibit to said contracts a ·copy of Exhibit D. 

21.3 DEVELOPER or its general contractor or general contractors who pays less than the prevailing 
wage rate to its workers shall·pay to CITY sixty dollars {$60.00). for each worker employed for each 
calendar day or part of the day that the worker is paid less than the wage rates stipulated in this 
Agreement. DEVELOPER shall stipulate in all contracts with its general contractor or general 
contractors engaged by DEVELOPER in furtherance of the execution of this Agreement that contractor 
is subject to this $60.00 penalty if contractor fails to pay said prevailing wage rates to its workers. 

21.4 In accordance with Chapter 2258, Texas Gov' t Code, CITY shall be entitled to withhold 
payment from DEVELOPER under this Agreement to satisfy this penalty, even if the party incurring the 
penalty is a general contractor of DEVELOPER. If CITY withholds payment from DEVELOPER as a 
result of a general contractor's violation, DEVELOPER may withhold payment from the general 
contractor in accordance with Chapter 2258. Further, release or disbursement of funds withheld as a 
penalty hereunder shall be governed by Chapter 2258. 

21 .5 Notwithstanding the provisions above, in the event a claim for nonpayment of prevailing wages 
by DEVELOPER or a general contractor of DEVELOPER is made upon either DEVELOPER or 
CITY at any time during the term of this Agreement, or any time thereafter, DEVELOPER hereby 
agrees that DEVELOPER shall be solely responsible for . the satisfaction of said claim, and 
DEVELOPER hereby agrees to indemnify and hold harmless CITY from any claims made upon 
DEVELOPER and/or CITY under this Article and under Article XXX herein. 
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XXII. CHANGES AND AMENDMENTS 

22.1 Except when the terms of this Agreement expressly provide otherwise, any alterations, additions, 
or deletions to the terms hereof shall be by amendment in writing executed by CITY, BOARD and 
DEVELOPER and evidenced by passage of a subsequent CITY ordinance, as to CITY's approval. 

22.2 It is understood and agreed by the parties hereto that changes in local, state and federal rules, 
regulations or laws applicable to BOARD's and DEVELOPER's services hereunder may occur during 
the term of this Agreement and that any such changes shall be automatically incorporated into this 
Agreement without written amendment hereto, and shall become a p.tu1: hereof a.s of the effective date of 
the rule, regulation or law. - - - - ~ ~ 

XXIII. SEVERABILITY 

23.1 If any clause or provi~ion of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state or local laws, including but not limited to the charter, code, or ordinances 

· of CITY, then and in that event it is the intent of the parties hereto that such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and that the remainder of this 
Agreement shall be construed as if such invalid, illegal or unenforceable clause or provision was never 
contained herein. It is also the intent of the parties hereto that in lieu of each clause or provision of this 
Agreement that is invalid, illegal, or unenforceable, there be added as a part of this Agreement a clause or 
provision as similar in terms to such invalid, illegai or unenforceable clause or provision as may be 
possible, legal, valid and enforceable. 

XXIV. LITIGATION EXPENSES 

24.1 Under no circumstances will the Available Tax Increment Funds received under this Agreement 
be used, either directly or indirectly, to pay costs or attorney fees incu,rred in any adversarial proceeding 
regarding this Agreement against CITY or any other public entity. . . 

24.2 During the term of this Agreement, if BOARD and/or DEVELOPER files and/or pursues an 
adversarial proceeding against CITY regarding this Agreement without first engaging in good faith 
mediation of the dispute, then, at CITY's option, all access to the funding provided for hereunder may be 
deposited with a mutually acceptable escrow agent that will deposit such funds in an interest bearing 
account. 

24.3 BOARD and/or DEVELOPER, at CITY's option, could be ineligible for consideration to 
receive any future funding while any adversarial proceedings regarding this Agreement against CITY 
remains unresolved if it was initiated without first engaging in good faith mediation of the dispute. 

24.4 For purposes of this Article, "adversarial proceedings" include any cause of action regarding this 
Agreement filed by BOARD and/or DEVELOPER in any state or federal court, as well as any state or 
federal administrative hearing, but does not include Alternate Dispute Resolution proceedings, including 
arbitration. 

XXV. LEGAL AUTHORITY 

25.1 The person executing this Agreement on behalf of the CITY, BOARD or DEVELOPER, 
represents, warrants, assures and guarantees that he has have full legal authority to (i) execute this 
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Agreement on behalf of CITY, BOARD and/or DEVELOPER, respectively and (ii) to bind CITY, 
BOARD and/or DEVELOPER to all of the terms, conditions, provisions and obligations herein 
contained. 

XXVI. VENUE AND GOVERNING LAW 

26.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS. 

26.2 •ic Any legal action or proceeding brought or maintained, qirectly or indirectly, as a result of this ..ii

Agrcement shall be heard and determined in Bexar County, Texas.. -~ 

XXVII. PARTIES' REPRESENTATIONS 

27.1 This Agreement has been jointly negotiated by the CITY, BOARD and DEVELOPER and shall 
not be construed against a party because that party may have primarily assumed responsibility for the 
drafting of this Agreement. 

xxvm. CAPTIONS 

28.1 All captions used herein are only for the convenience of reference and shall not be construed to 
have any effect or meaning as to the agreement between the parties hereto. 

XXIX. ENTIRE AGREEMENT 

29.1 This written Agreement embodies the final and entire agreement between the parties hereto and 
may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the 
parties. 

29.2 -The exhibits attached to this Agreement are incorporated herein and shall be considered a part qf 
this Agreement for the purposes stated herein, except that if there is a conflict between an exhibit and a 
provision of this Agreement, the provision of this Agreement shall prevail over the exhibit. _ . 

XXX. PROJECT STATUS 

The above sections and articles not withstanding, CITY, DEVELOPER, and BOARD hereby 
acknowledge that DEVELOPER proceeded with construction of the Project prior to the completion of 
the Project and Financing Plans and the execution of this Agreement, and that during such time 
DEVELOPER has completed and conveyed the improvements required to be installed by the Project 
Plan and the Finance 'Plan. DEVELOPER has provided to CITY, and CITY has accepted as proof of 
compliance with the requirements of this Agreement for Insurance, Public Bidding, payment of 
Prevailing Wages, Workers' Compensation and Payment and Performance Bonds the attached 
Indemnification and Hold Harmless Agreement ("Exhibit F"), in which Developer holds the City 
harmless for and fully indemnifies the City against any third party claims or any penalties that may be 
assessed against the City as a result of a claim which may arise from payment for work done on a public 
improvement on behalf of the Plaza Fortuna project. 
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IN WITNESS THEREOF, the parties hereto have caused this instrument to be duly executed this 
( tf? day of ~bQ.Y' , 2005. 

CITY OF SAN ANTONIO 

udith Ann Gray · 
Presiding Officer, Board of Directors 

DEVELOPER 
HLH Development, L.P. 
a Texas Limited Partnership 
By: HLH Management, L.L.C., a 

Texas limi ed liability company, its general partner 

By: 

Approved as to form:~~ lJ..) • \L~~ 
~ City Attorney 
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